Liberty of the Press
of view, freedom of expression does not include the right to lie as a deliberate
instrument of policy. The moral right does not cover the right to be deliberately
or irresponsibly in error.' But the terrain of moral restrictions is not always
co-extensive with the legal restrictions which may be imposed upon the right.
Upto a point the restrictions must come from within. The legal protection may
continue to remain even though the moral right to it has been forfeited. To
quote again from the American Commission's Report, * Many a lying venal,
and scoundrelly public expression must continue to find shelter under a * Free-
dom of the Press' built for widely different purposes, for to impair the legal
right even when the moral right is gone may easily be a cure worse than the
disease. Each definition of an abuse invites abuse of definition. If the courts
had to determine the inner corruptions of personal intention, honest and neces-
sary criticism would proceed under an added peril. Though the presumption is
against resort to legal action to curb abuses of the Press, there are limits to legal
toleration.' Within the limits of this legal tolerance, the control over the Press
must be subjective or professional. The ethical sense of the individual, the
consciousness that abuse of freedom of expression, though not legally puni-
shable, must tarnish the fair name of the Press and the censure of fellow jour-
nalists, should all operate as powerful factors towards the maintenance of the
freedom even without any legal restrictions being placed on that freedom1."
By suggesting this, the Commission, more or less, voiced the
feelings of Gandhiji who did not believe in Government measures
to protect the liberty of press. Besides suggesting control of pen
while writing for papers, he gave, long back, a solution to check
irresponsibility. He said :
"The real remedy is healthy public opinion that will refuse to patronise
poisonous journals. We have our journalists' association. Why should it not
create a department whose business it would be to study the various journals
and find objectionable articles and bring them to the notice of the respective
editors ? The function of the department will be confined to the establishment
of contact with the offending journals and public criticism of offending articles
where the contact fails to bring about the desired reform. Freedom of the
press is a precious privilege that no country can forego."
But are the journalists listening ?